
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  Nc, 14193, of Demetrius Bagley  , pursuant-  t o  
Paragraph  8207.11 oi: t h e  Zonii;g ~ ~ ~ ~ u l a t i o ~ ~ ~  f o r  a v a r i a n c e  
fron t h e  l o t  a r e a  r e q u i r e m e n t s  (Sub-section 3301, 1)  to 
eor-istruct a f l a t  i n  an  R-4 D i s t r i c t  a t  p r e m i s e s  1301 Potomac 
Avenuep S . E . ,  (Square  1 0 4 6 ,  Lot 1 3 5 ) .  

I* T h e  s u b j e c t  p r o p e r t y  i s  Located a t  the southeast 
c o r n e r  of the i n t e r s e c t i o n  of 1 3 t h  and Potomac Streets and 
i s  known a s  p r e m i s e s  1301 otamac Averiue, S e F *  Tt is zoned 
R-4 * 

2 .  The s u b j e c t  propert:y is irregirl-ar in sha 
erty has 4 2 . 2 2  f e e t  of f r o n t a g e  on 1 3 t h  S t r e e t  

f ee t  of frontage on Potomac Avenue. 

3.  The s u b j e c t  p r o p e r t y  c o n t a i n s  1,  538 6 5  s q u a r e  feet 
of l o t  area. and i s  c u r r e n t l y  u n i q r o v e d .  

4. The ap roposes to c o n s t r u c t  a f l a t  on the 
p r o p e r t y .  The R-4 District r e q u i r e s  a minimum l o t  a r e a  of 
1,800 s q u a r e  f e e t  for a flat. T h e  s u b j e c t  p r o p e r t y  conta ins  
1 , 5 3 8 . 6 2  square f e e t .  R v a r i a n c e  o f  2 6 1 . 3 5  s q u a r e  feet i s  
t h u s  r e q u i r e d .  The s u b j e c t  r o p e r t y  was s u b d i v i d e d  p r i o r  t o  
t h e  a d o p t i o n  o f  the p r e s e n t  Zoninq R e g u l a t i o n s ,  

5 .  The proposed b u i l d i n g  would measure a proximately 
twenty  F e e t .  wide by twenty-n ine  f e e t  deep. I t  auld con.t;a i r i  

t w o  s t o r i e s  and a basement. There ~ o u l d  be OPE'. unit i n  t h e  
basement ,  w i t h  access fror? t h e  1 3 t h  S t r e e t  side of the l o t ,  
and one u n i t  on the f i r s t  and second f l o o r s ,  with access 
from b o t h  s t r e e t  s i d e s  of the p r o p e r t y .  The basement  un i t .  
would c o n t a i n  a l i v i n g  room, kitchen bathroom a n d  one 
bedroom. The upper  u n i t  would have a l i v i n g  room, d i n i n  
roonil k i t c h e n  and powder room on t h e  f i r s t  f l o o r  a n d  t h r e e  
bedrooms and a bathroom on t h e  second floor. Each u n i t  
would have a f i r e p l a c e  I washer/dryer combina t ion ,  ~ ~ ~ s h w a s ~ ~ ~ r  
and  r e f r i g e r a t o r .  

6 .  There would be one o f f - s t r e e t  parking s p a c e  located 
i n  t h e  rear  y a r d  w i t h  access from a driveway IKCXI 1 3 t h  
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7 .  The area i s  developed  p r i m a r i l y  w i t h  row d w e l l i n g s  
on lo?s  of smaller  s i z e  t h a n  the s u b j e c t  p r o p e r t y .  The s i t e  
i s  bounded on b o t h  s i d e s  by e x i s t i n g  improved l o t s .  

8 .  The s u b j e c t  p r o p e r t y  does n o t  meet the minimum l o t  
axe& r equ i r emen t  f o r  t h e  R-4 D i s t r i c t .  N o  h u i l d i n g  c a n  be  
c o n s t r u c t e d  on t h e  s u b j e c t  p r o p e r t y  w i t h o u t  t h e  g r a n t i n g  of 
t h e  r e q u e s t e d  v a r i a n c e .  

9 .  By O r d e r  N o .  13511, d a t e d  October  5, 1 9 8 1 ,  the  
Ecard g r a n t e d  r h e  a p p l i c a n t  the i d e n t i c a l  r e l i e f  r e q u e s t e d  
i n  the i n s t a n t  a p p l i c a t i o n .  The Board concluded t h a t  t h e  
s m a l l  s i z e  of t h e  s u b j e c t  p r o p e r t y  and t h e  a d o p t i o n  of t h e  
1858 Zoning R e g u l a t i o n s  c o n s t i t u t e d  a n  e x c e p t i o n a l  c o n d i t i o n  
05 -,he p r o p e r t y .  The Board f u r t h e r  concluded  t h a t  t h e  
s t r i c t  a p p l i c a t i o n  of che  Zoning R e g u l a t i o n s  woiilcl r e s u l t  i r ,  
d p r a c t i c a l .  c1ifficu.lt.y upon t h e  owner i n  t h a t  no bui ld inc j  
could b e  c o n s t r u c t e d  on t h c  s i t e  and no u s e  of t h e  p r o p e r t y  
c o u l d  be  made 

10, The a p p l i c a n t ' s  r e p r e s e n t a t i v e  t e s t i f i e d  t h a t  t h e  
a p p l i c a n t  d i d  riot o b t a i n  the n e c e s s a r y  b u i l d i n g  pe r rn i t s  
w i t h i n  t h e  s i x  month p e r i o d  f o l l o w i n g  t h e  i s s u a n c e  of Order  
bTo, 13511 due t o  an  o v e r s i g h t  on h i s  p a r t .  I n  acco rdance  
w i t h  Paragrs'ph 8 2 0 5 . 1 1  of t h e  Zoning R e q u l a t i o n s  t h e  
a p p r c v a l  e x p i r e d  s i x  months from t h e  d a t e  of t h e  o r d e r ,  The 
r e -app l . i ca t io r i  f o r  t h e  r e q u e s t e d  r e l i e f  was f u r t h e r  d e l a y e d  
due t o  t h e  a p p l i c a n t ' s  i n a b i l i t y  t o  o b t a i n  f i n a n c i n g  f o r  t h e  
pro-ject. The a p p l i c a n t ' s  r e p r e s e n t a t i v e  t e s t i f i e d  t h a t  t h e  
a p p l i c a n t  i s  now p r e p a r e d  t o  go forward  w i t h  the p r o j e c t . ,  

11. The p l a n s  for t h e  proposed  f l a t  a re  i d e n t i c a l  to 
t h o s e  approved by Order No, 13511. 

1 2 .  A nea rby  p r o p e r t y  owner t e s t i f i - e d  a t  t h e  p u b l i c  
h e a r i n g  i n  o p p o s i t i o n  t o  the g r a n t i n g  0 2  the s u b j e c t  a p p l i -  
c a t i o n .  The b a s i s  f c r  ';he o p p o s i t i o n  was as f o l l o w s :  

A, ":he proposed  f l a t  i s  i n c o n s i s t e n t  wi-th development  
i n  t h e  i r m e d i a t e  a rea  which is coriiprised p r i m a r i l y  
of s i n g l e  f ami ly  row d w e l l i n g s .  

B, The proposed  f l a t  is t o o  dense  a u s e  f o r  t h e  s m a l l  
s i z e  o f  t h e  s u b l e c t  s i t e .  A s i n g l e  f a n i l y  
d w e l l i n g  would be  more a p p r o p r i a t e  f o r  t h e  s u b j e c t  
s i t e .  

e .  The propose$. f l a t  w i l l  e x a c e r b a t e  t h e  e x i s t i n g  
p a r k i n g  problems i n  t h e  immediate a r e a .  

li, The a p p l i c a n t  does n o t  m a i n t a i n  o t h e r  p r o p e r t i e s  
which he owns a t  1 3 0 3  and 1305 Potcrnac Avenue in a. 
good s t a t e  of repa i r . .  
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13 .  The  r e c o r d  c o n t a i n s  a p e t i t i o n  c o n t a i n i n q  t h e  
s i g n a t u r e s  o f  s e v e n t e e n  area r e s i d e n t s  i n  o p p o s i t i o n  t o  t h e  
a p p l i c a t i o n  for t h e  r e a s o n s  s e t  f o r t h  i n  Pir ,ding of F a c t  No. 
1 2 .  

1 4  * Advisory Neighborhood Commission 6B, by r e s o l u t i o n  
d a t e d  September 2 7 ,  1 9 8 4 ,  opposed t h e  g r a n t i n g  05:  t h e  
a p p l i c a t i o n  The ANC' s o p p o s i t i o n  was based  or1 t h e  e x i s t i n y  
h i g h  d e n s i t y  usage  i n  t h e  neighborhood and t h e  proposed  u s e  
o f  a f l a t  on a l o t  smaller t h a n  t h e  minimum l ac  size r e q u i r e d  
by t h e  Zoning R e g u l a t i o n s .  

1 5 ,  The Board i s  requ. i red by s t a t u t e  t o  g ive  ""great 
we igh t 'B  t o  t h e  w r i t t e n  i s s u e s  and. c o n c e r n s  of t h e  Advisory 
Neighborhood Cornmission I n  a d d r e s s i n g  t h e  conce rns  of t h e  
ANC! and t h e  o p p o s i t i o n ,  t h e  Board f i n d s  a s  fo l lows :  

A, A f l a t  i s  p e r m i t t e d  as  il m a t t e r - o f - r i g h t  i n  che 
R-4 D i s t r i c t .  Such use of t h e  s u b j e c t  p rope r t ) .  
i s  I t h e r e f o r e ,  n o t  ir iconsi s t e n t  w i t h  t h e  i n t e n t  
and purpose of the Zoning R e g u l a t i o n s .  

B. P a r k i n g  w i l l  b e  p r o v i d e d  on-site. The proposed  
u s e  would ,  t h e r e f o r e ,  n o t  a d v e r s e l y  impact  on  t h e  
e x i s t i n g  demand f o r  o n - s t r e e t  p a r k i n g  i n  t h e  
immediate a r e a .  

@. C o n s t r u c t i o n  o f  a s i n g i e  f a m i l y  d w e l l i n g  on t h e  
s u b j e c t  s i t e  would r e q u i r e  t h e  q r a n t i n g  of t h e  
i d e n t i c a l  r e l i e f  r e q u e s t e d  i n  t h e  subject 
a p p l i c a t i o n .  

D. The main tenance  of o t h e r  p r o p e r t i e s  owned by t h e  
a p p l i c a n t  i s  n o t  w i t h i n  t h e  B o a r d ' s  j u r i s d i c t i o n ,  

1 6 .  The  C a p i t o l  H i l l  R e s t o r a t i o n  S o c i e r y ,  by l e t t e r  
d a t e d  October  L Z , !  1 9 8 4 ,  s u p p o r t e d  t h e  g r a n t i n g  of t h e  r e q u e s t e d  
r e l i e f .  The CE-XRS found no r e a s o n  t o  change i t s  p o s i t i o n  on 
t h e  p r i o r  & p p L i c a t i o n  a s  t h e  r e l i e f  r c q u e s t c d  i s  i d e n t i c a l  
t o  t h a t  p r e v i o u s l y  approved i n  Order  €To. 13511. 

1 7 ,  T h e  O f f i c e  of P l a n n i n g ,  by nemorandum d a t e d  October 
1 0 ,  1984, recommended a p p r o v a l  of: t h e  a p p l i c a t i o n .  ft was 
t h e  o p i n i o n  of the O f f i c e  of Plaizxiing t h a t  t h e  f a c t s  adduced 
d u r i n g  t h e  h e a r i n g  of t h e  p r e v i o u s  case a r e  s t i l l  va . l i d  and 
t h a t  the p l a n s  s u b m i t t e d  are i d e n t i c a l  t o  t h o s e  p r e v i o u s l y  
reviewed and approvec? by t h e  Bcclrd. T h e  Bodrd concurs w i t h  
ehe  recomnw-dation of the OfEice o f  P lann ing .  

CONCLUSIOPJS OF LAW AND O P I K I O N :  

Based on t h e  2oreqoinq  fr indings of f a c t  a n d  t h e  e v i d e n c e  
of r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  
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a17 a re t i  va r i ance ,  t h e  g r a n t i n g  oi- which r e q u i r e s  t h e  showing 
of an e x c e p t i o n a l  o r  e x t r a o r d i  ~ a r y  c o n d i t i o n  of t h e  p r o p e r t y  
which  creates  a p r a c t i c a l .  d i f f i c u l t y  upon t h e  owner .  The 
Board c o n c l u d e s  t h a t  t h e  siTp cf t h e  p r o p e r t y  i s  e x c e p t i o n a l  
a s  r e l a t e d  t o  the r e q u i r e m e n t s  of  t h e  Z o n i n q  R e g u l a t r o n s .  
The s u b j e c t  l o t  was c r e a t e d  p r i o r  t o  t h e  a d o p t i c n  of t h e  
1 9 5 8  Z o n h g  R e g u l a t i o n s  and  t h e  i m p o s i t i o n  of t h e  1 , 8 0 0  
square f e e t  minimum l o t  a r ea  r e q u i r e m e n t ,  The Board con- 
c l u d e s  t h a t  t h e  s t r i c t  a p p l i c a t i o n  of t h e  Zoning R e g u l a t i o n s  
would c rea te  a p r a c t i c a l  d i f f i c u l t y  upon t h e  owner i n  t h r t  
no b u i l d i n g  c o u l d  b e  cons t ruc t ed  on the s i t e  and no use o f  
the p r o p e r t y  c o u l d  be made. 

The Board f u r t h e r  c o n c l u d e s ,  a s  p r e v i o u s l y  found i n  
A p p l i c a t i o n  No. 13511,  t h a t  t h o  r e q u e s t e d  r e l i e f  can be 
g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  p u b l i c  qood and 
w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  p u r p o s e  and 
i n t e g r i t y  of t h e  zone p l a n  a s  embodied i n  t h e  Zoning Regula-  
t i o n s  scd map. T h e  Board c o n c l u d e s  t h a t  it h a s  a c c o r d e d  t o  
the Adviso ry  Neighborhood Commission t h e  " g r e a t  wei.fiht" t o  
which it i s  e n t i t l e d .  

I t  i s  t h e r e f o r e  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED. 

VOTE: 4 - 1  (Maybelle T, B e n n e t t ,  Douglas  J, P a t t o n ,  W i l l i a m  
F. McIntosh a n d  C a r r i e  L. T h o r n h i 1 1  t o  g r a n t ;  
C h a r l e s  R. Norr i s  opposed  t o  t h e  m o t i o n ) .  

ATTESTED BY: 
STEVEN E.  SHER 
FixecutivE D i r e c t o r  

FINAL DATE OF ORDER: 

IJITDER SUB-SECTION 8 2 0 4 - 3  OF THE Z O N I N G  REGULASTOMS, "NO 
DECISION OR ORDFR OF THE BOARD SHALL TAKE FFFECT UNTIL TEN 

kULES O F  PRACTICE AND PROCEDURE BEFORE7 THE BOARD O F  Z O N I N G  
A ~ ~ U ~ ~ ~ ~ ~ ~ ~ ~  (I " 

DAYS AFTER HAVIPJG BECOME F 17JAL PURSUANT TO THE ~ ~ P ~ ~ ~ ~ ~ ~ ~ ~ T A ~ ,  

THIS ORDER O F  THE BOARD I S  V A L I D  FOR A PERIOD OF SIX l!TON'I'HS 

PERIOD AN APPLICATION FOR A B U I L D I N G  PERliiIT OR CERTIFICATE 
AFTER 'THE EFFECTIVE DATE OF TI1IS ORDER, UNLESS WLTE-!IIV' SUCH 

rJr OCCUPANCY IS FILED WTTII TIE D E P A ~ ~ ~ ~ ~ ~ ~ ~  OF CONSTJFJER AND 
REGUI;RTORY AFFAIRS 


